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Applicant 

N.V.NUTRICIA etal. 



1 . Tb© applicant te hereby notif jbc< th^t this Intemaifonal PrelimFnary Expmlnlna Auihoriry transmits herewith the 
Iniernatlonat pr^Hmlnary ©wmfnatfon report antl fts annexes, il any, aslaMfshed on the International 
application. 

2. A copy of the report ancj its annexes, if any, being transmitted {q the Intemailonal Bure^g for 
communication to ail the elected Offices. 

3. Where required by any of the elected Office^, the Internatlonaf Bureau wfN prepare ^n English trartslatfon of 
the report (but not of any annexes) and will transmit such translation to those Offipea, 

4. REMINDER 

The applicant mMst enter the national phase before each eleotecj Offjce by perfprmlnp certain acts (filing 
l*?J?.^l^^te?."/* paying national fees) within 30 months from the prtorily data (or later In some OHlcaa) 
(Artrcfe 39(1)) (see also ihe reminder sent by the IntemaBonal Pwreau with Foim PC5T>IBiQ0l)- 

Where a iranslatlon of the International appBcafion must be Kimtehed to an ejopted Offtw, that translation 
mM?t wntain a tnansjatton of any annexes to the fntemallonal preBmlnafy exammation report. It le the 
^ ap^licaijt'e resppnsFbjnt>MoErepaip, and iurpisti guptj translalLon (Sr©stly4o eacb fileotecl DJAc^ poncemed. . 

RlT%^f«S'^^ applicable time llmfte and rBqulrerr^ema of the elected Offtew, see Volume 11 of thP 

The applicant's attention Is drawn to Article 33(5), which provides that the criteria Pt novelty, Invemive step 
and IndMSlnal applicability descnbed In Article 33(2) to (n) merely sprve the purpos0e of jnternatlpnal 
preliminary examination and that "any Contracttna State mqy apply addidonal or different criteria for the 
§^???.^%^.?L''^HH?.^^^^ ^^""W"^ inventfons is paWntable or nor (see JfeJWcle 

zi^ Ji' additional cntena may rotate, for example, to exemptions from paientabiliiy, requlremanm for 
enabling disclosure, ctarlly and support for the ejajms. ^ « Wf ior 



N^mn m^llInQ actdren ot itia irytemation^l 
prB|infMM*y ex^mlnlne sumoitiy; 
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P04531.lPCTNGA4do 


FOB FURTHER ACTION g^P NPimcaflon of Tmnsmllfel of miflfnailonal 

r. r " • nf=r% «w i iwn pr©||nHnaFy &(ain{natlfin Rapart IForm ^Af^UM^^B) 


InturnaUormi ^prrpflilon No- 


iniematjone) fning dat» (O^y^onniyfiwf 
18.06^003 


Priortly ctftto (W^>5frion|fijrflwi;^ 
19^6^^002 


iniemB(|or>a| I'Qt^l ClasefRPAlIon (IPC) C7 both AaUonal classllMUon «tid ^ 
A61K31/t95 


N-V. NUTRICIA et Ql. " 


1. This iniermtfonQ] pmiiminary examlnatfon report has |>^n prepared t^y thfs InierrtaKlonal Preliminary EXamfnln0 
Aulhorify and is trart^mitled to the ^ppHcant accordfng to Anicia 36. 

2. Thf^ FlEpPRT conpiste of a total of 4 sheets, Indudfng Ihfs cover sheat 

□ This report fs also accomp^ied by ANNEXES. La. sheoia of thP dPScripHon. ci&lms snri^r «<mw|nsa whiPh hflva 
bean ^rnandad qnd ^re the ijasis for thfs rapori ar\dfi>t sheets containing recilflcaridns mn^B bafora thfs Authorfty 
(i^eD Rule 7P."i5 and Saotjon 607 of ihe AdfnJntetra1lv& JnstrncUona under tri6 PCT>i 

Theea annexes constat of a total of ar>aet9. 


a. Thia report contains fnd|catlona relating to tha foRowino Items: 

I |S| Basis of the optni'on 

II P PrtprFty 

III □ Non-aataMshmarii of opinion wlkhresartJ to novelty Jnvarrtiva^lep^e^^ 

IV P LacKofunTtyof Invantlon 

V . a Reasoned ajaiement Mhder Bute 6fi.2(a)(iD with f^pard Id npvolty, invaotlvB aiep or Induirtrtal appllOBbinw; 

citfifionQ and explanations auppoding^cKstatemant' •* -^-j^i 

VI P CertBfn cipcumenta citBct 

VII □ Certain cjefectsin the InlernatJonfllappllcailan 

Vni □ Certain observations on the intemafional appllDaUon 
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N^roe end mefib^ nddrote ^ me Intfirnationai 
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INTERNATIONAL PRELIMINARY iu * 

EXAMINATION REPORT , ,^ im^m^tfonal eppKcatton No- % PCTT/NL 03/Q.Q448,» 

I. B^sfe of the report 

1 . With regaixl lo the ©laments of Oie international application (FiPplncGmMt stiBeW v^ich hmvB bean f^ml^hedl to 
the fBQeMng Office in rasffonse to invitation vader Article 14 ^rp mfmrrod to in this report m ^rhinml^ ffiad^ 
and ^ra not annaxaa to this report since they do not contain emandmenta (f^ias 70^1$ and 7(k 1 7jji 

Pescrlption» P^g^^ 

1 *22 as originally tiled 

Cl^tindt Numbers " . - ^ — - - ^ . . 

1-17 as originally filecj 

8. With regard tP the language, all the etementi^ marked above were av^||^|e orfumtehad to Uiis Autborfly in the 
language In which the international appHbation filed, unlees crtherwlse indicated Moder thie item. 

Tt\a^& elements were available or furnished to ihl$ Authority in tha following lanQU^sa: • which fat 

□ the language of a translation furnished for the purposes of the international search (under Bute 2^.i(b}). 

□ the language of pubilcaiion of the International applfcatfon (under Rule 48'3(b))« 

□ the language of a tmnslation furnished for the purposes of International preliminary examination (under 
Rule S5.2^nrtbr 55.3). 

3. With regard to any nucleotide and^r amino acid sequence difiClPsed in the intemattonal appRpation, the 
international preliminary examination was earned out on the baste of the sequiance listing; 

P contained In the international application in written form» 

□ filed together with the international application in computer readable form* 

□ furnished subsequently to th^ Authority In written form. 

Q furnished subsequently to thl$ Authority In computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

. p.. The steilement that .the information recorded/in.computer readable fonn Is identlcal'to the written sequence 
listing h?^s been fymtshed, 

4. The amendm^nis have resulted in the cancellation of: 

□ the description. pages; 

□ the claimei Nos.: 
Q the drawings, sheets; 

6.. P This report has been established ^$ ff (some of) the amendments had not t^en madei since they have 
been considerefj to go beyond the disclosure as filed (Rule 7p.a(c)). 

(Af^ replacement aheei containing such emer^dments must be referred to under it0m 1 and annexed fp itiis 
feportp) 

e. Additional pbsen^tlons. If necessary: 
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INTERNATIONAL PRELIMINARY 
, EXAMINATION REPORT , \ . . iptematlongl eppitotlon No. PCT/NL 03yPQ448 ^ 



V. RMson^fl statement ijnclBr Article 35(2) with regard to novelty^ Inventive step or industrial Qpollrabilitv: 
cftatfons and c»)(p]enat1ons supporting .suc:h statement 

1* Statement 

Novelty (N) Yes: Claims 1-17 

No: Claims 

Inventive step (IS) Ves: Clerma 1-17 

No: Claims 



Industrial applicability (lA) Yes: Claims 1-1 7 

No: Claims 

2. Citations and explanations 
see separate sheet 
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INTERNATIONAL PRELIWIINARY intematfpnal appBcafiqn No. PCT/NL03/00448 
EXAMINATION REPORT - SEPARATE SHEET ■ 



— r 



Re ftgqi y 
patentability 

Tho claims 15-17 also refer to a therapeutic method. 

These claims may not be patentable for some states, or group of stfiites, contracted 
within the POT. such as the EPC. 

Clarity (All, 6 POT) 

Claims defined by using expressions such as '-(X) ancl tha equivalents thereof Is 

,Qf!ggrgi!y^C9ngid.^/^4g- J?P?L£'^-^X-^lil ^R?, fig^^^ ^Q^^. ^^g 5!^.?.?npyL9j'?i provi de^ a ^ , 

detafted definition of what is meant by "...equivalents of $ee pi 18. 

It Is considered that claim 1 , In the light of the description, meets Art. 6 POT. 

Novelty (Art- 33(2) PCT) 

Olycocyamine Is Known to be a precursor to creatine (which used to provide energy In 
muscles). 

Further, W Is known that glycocyamlne can methyli^ed in vivo Into creatine, which 
results In beneficiary effect? In the muscle tissue and the nervous system (see GB- 
696405 & BP 0532369) 

However, pharmaceutical or nutritional compositions, which contain a combination of 
glycocyamine and protein or peptides^ which contain L-serine, are new. 

Inventive step (Art, 33(3) PCT) 

it Is known that glycocyamlne can be methyllzed in vivo into creatine. This methylatlon 
can be supported by choline, betaine, betaine hydrate, dimethyl thretine or methionine 
(see GB 696 405). 



Howeverr-there is-no-indicatton-in-the -relevant-prior artrthat-the <V>on-essentiai)->amlno— ■ 
acid L^serine could be efficiently supporting the in vivo methylisation of glycocyamlne to 
creatine. 

All claims appear to be novel and inventive over the prior art, as reflected In the search 
report. 

Industrial application 

Is given in the application, for example as muscle performance enhancer. 
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fiB 696 405 A (CALIFORNIA INST RES 
FOUNDATION) ?6 August 19S3 <1953->0B-26) 
column 1. 11n« 17 -colunn 2, line 69 

WO 91 07954 A (DIOGUARDX FRANCESCO 
SAVERIO) 13 June 1991 (1991-06-13) 

claims 1-6 

us 6 767 159 A (HARRIs'roSER C ET AU) 

16 June 1998 (1998-06-16) 
claims 1,7 

EP 0 53g 369 A (BISSBORT SIESBERT HEINRICH 
{DAVIS HENRY OOHN (ZA)) 

17 March 1993 (1993-03-17) 

claims 1-19, ?2 
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